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กฎหมาย กับ ใยหิน
ไชยยศ เหมะรัชตะ
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In a "must read" column in the New York Law Journal, 

dated October 19, 2011 titled "Courts Shoot Down Asbes-

tos Causation Theory", Michael Hoenig, whose law fi rm 

defends asbestos case litigation, describes how plaintiff 

experts are promoting the "any fi ber" or "any exposure" 

theory in courtrooms across the country and how a 

ÊíÒ¹Ñ¡¸ÃÃÁÈÒÊμÃ �áÅÐ¡ÒÃàÁ×Í§ ÃÒªºÑ³±ÔμÂÊ¶Ò¹

»¡Ô³¡Ð

series of notable judicial decisions have begun to reject 

these theories as the underlying scientifi c methodology 

is subjected to scrutiny. In a recent amicus curiae brief 

fi led by eleven distinguished scientists in a Pennsylvania 

asbestos case, none of whom received funding from or 

testifi ed as experts for any of the parties in the case, 

the scientists attacked the methodological errors of the 

“any exposure” expert for: (1) failing to consider the dose 

level of exposure and minimum threshold of asbestos fi ber 

levels; (2) failing to consider the physical chemical and 

toxicological differences between various types of asbes-

tos; (3) failing to distinguish between general causation 

and specifi c causation (and not even establishing general 

causation for chrysotile asbestos); (4) for suggesting that 

"every exposure" and "cumulative risk" theories are generally 

accepted when they are not; and (5) ignoring the large 

body of toxicological studies demonstrating that chrysotile 

asbestos is not potent as a cancer-causing agent. 
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